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TE_PHONE (803) 771-0555

FACSIMILE (803) 771-8010

VIA HAND DELIVERY

Mr. Charles L.A. Terreni

Chief Clerk/Administrator
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Petition of the Office of Regulatory Staff for a Rule-Making Proceeding to Examine

the Requirements and Standards to Be Used by the Commission When Evaluating

Applications for Eligible Telecommunications Carrier (ETC) Status and When

Making Annual Certification of ETC Compliance to the Federal Communications
Commission

Docket No. 2006-37-C

Dear Mr. Terreni:

Enclosed for filing with the Public Service Commission of South Carolina on behalf of United

Telephone Company of the Carolinas d/b/a Embarq, Embarq Communications, Inc., the Office of

Regulatory Staff and Alltel Communications, Inc. (collectively, the "Group") are the Group's

comments regarding the designation requirements for eligible telecommunications carriers in South
Carolina.

Please file the extra copy of this letter and return to me via my courier. If I can be of assistance, please

call me at your convenience.

SE/jcl
Enclosures

cc: All Parties of Record

H. Edward Phillips, Esq.
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COMMENTS OF UNITED TELEPHONE COMPANY OF THE

CAROLINAS D/B/A EMBARQ, EMBARQ COMMUNICATIONS, INC., OFFICE OF

REGULATORY STAFF and ALLTEL COMMUNICATIONS, INC.

CONCERNING ETC DESIGNATION REQUIREMENTS

On June 26, 2007, the Public Service Commission of South Carolina ("Commission")

held a hearing in the above-referenced matter to solicit testimony and comments from interested

parties concerning the designation requirements contained in the Commission's proposed rules

for eligible telecommunications carriers ("ETCs"). At that hearing, the Commission ordered that

parties file comments by July 16, 2007, concerning the appropriate designation standards the

Commission should adopt after the close of the record in this matter. Pursuant to the

Commission's request, United Telephone Company of the Carolinas d/b/a Embarq and Embarq

Communications, Inc., the Office of Regulatory Staff ("ORS") and Alltel Communications, Inc.

(collectively, the "Group") respectfully submit the following comments for consideration.

As a result of participating in the June 26, 2007, hearing, the Group has determined that

the following comments need be made to clarify the record. First, during the course of the



hearing, counsel for BellSouth Telecommunications,Inc. d/b/a/ AT&T of South Carolina

("AT&T") made commentsconcerningproposedRule Section103-690C (1)(A). AT&T was

concernedthat the requirementproposedby the Groupdid not involve the Commissionin any

disputesbroughtregardingthe reasonablenessof a requestby a customerfor servicefrom an

ETC.

Nothing containedin the Group'sproposalunderRule Section103-690C (1)(A) should

betakento suggestthattheCommissionwouldneverbe involvedin this typeof disputeprocess.

ORS involvement occurs,under the Group's proposal,when the matter cannot be resolved

betweenthe ETC and the requestingcustomer.This is akin to the processalreadyin placeto

handlecustomerservicecomplaints.Underthe Group'sproposal,ORSactsasthe first arbiterof

thesetypesof disputes.However,if thedisputecannotberesolvedevenafterORSinvolvement,

then the ETC and requestingcustomermusttake the disputebeforethe Commissionfor final

resolution.UndertheGroup'sproposal,theCommissionalwaysremainsthefinal arbiter.

ThesecondissuetheGroupwishesto providecommentsconcernthesuggestionmadeby

the SouthCarolinaTelephoneCoalition("SCTC") regardingthe SCTC'sbelief that a five-year

build-out planbe filed with the applicantwhenseekingETC designationfrom the Commission.

None of the membersof the Group, the CommissionStaff or other interestedparties in this

docket have held to the belief that a five-year build-out plan is necessary.Rather, the

CommissionStaff,andall otherpartieswith theexceptionof theSCTChavesupportedthe filing

of a two-year build-out plan. The Groupwill not reiterateall of the commentsmadeby the

parties in the record concerninga two-year build-out plan except to say that such a plan

acknowledgesthereality of networkplanninganddeployment.



Finally, in additionto the SCTC'spositionconcemingthebuild-out plan,the SCTCalso

submittedanotherset of proposedrules for designationof ETCs in South Carolina. While

Embarqoriginally held very similar positionsto the SCTC,however,Embarqhas taken into

considerationtheviews of theORS,whichrepresentsthepublic interestasdefinedin S.C.Code

Ann. § 58-4-10, aswell astheviewsof Alltel, awirelesstelecommunicationsservicesprovider

authorizedto provide servicethroughoutthe Stateof SouthCarolina. Throughthe spirit of

compromiseandgood-faithnegotiations,EmbarqandAlltel haveworkedwith ORSto producea

setof proposedguidelinesthat were submittedto the Commissionfor considerationon June 1,

2007, which are inherently reasonable.The Group's proposeddesignationrules provide a

realistic view of the new telecommunicationslandscapethat is developingin the countryand

more specifically, in the State of South Carolina. The Group submits that proposedrules

developedby entitiessuchasthe membersof theGroupshouldbe reviewedmore favorablyby

theCommissionbecauseof thedivergentinterestsandtheability of thememberentitiesto work

pastthosedivergentintereststo producea setof proposedrules thattake into considerationthe

impactof theruleson thepublic, ILECsandwirelesscarriers.

The Group respectfully requeststhat the Commissionadopt its revised designation

requirementsfiled with theCommissiononJune1,2007.Thedesignationrequirementsproposed

by the Groupprovide somelevel of regulatoryparity betweenETCs and competitiveeligible

telecommunicationscarriers ("C-ETCs") as well as provide ample incentivesto C-ETCs to

investin their networkswhile receivingUSFsupport.Thus,theGroupbelievesthat its proposed

designationguidelineswill ensurethat C-ETCsserveeventhehighcostareasin their designated

serviceterritories,which is thepurposeof USFsupport.
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WHEREFORE,basedon the foregoing,United TelephoneCompanyof the Carolinas

d/b/aEmbarq,EmbarqCommunications,Inc.,ORSandAlltel Communications,Inc. respectfully

requestthe Commissionadoptthe Group's proposeddesignationrules as the standardfor all

applicantsseekingETC statusin theStateof SouthCarolina.

Respectfullysubmittedon this 16thdayof July,2007by:

Elliott & Elliott, P.A.
721Olive Street
Columbia,SC29205
803-771-0555(P)
803-771-8010(F)
selliott@elliottlaw.us

Edward Phillips, Esquire

14111 Capital Boulevard

Wake Forest, NC 27587

919-554-7870 (P)

919-554-7913 (F)

edward.phillips@embarq.com

Attomeys for United Telephone Company

of the Carolinas d/b/a Embarq and Embarq

Communications, Inc.

C. Lessie Hammonds, Esquire

SC Office of Regulatory Staff

1441 Main Street, Suite 300

Columbia, SC 29201

803-737-0803 (P)

803-737-0895 (F)

lhammon@regstaff.sc.gov

Attorney for the Office of Regulatory Staff
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BumettR. Maybank,III, Esquire
NexsenPruet
P.O.Box Drawer2426
Columbia,SC29202
803-540-2948(P)
803-253-8277(F)
bmaybank@nexsenpruet.com

Attomey for Alltel Communications, Inc.
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CERTIFICATEOF SERVICE

The undersignedemployeeof Elliott & Elliott, P.A. doesherebycertify that shehas
servedbelow listed partieswith a copyof thepleading(s)indicatedbelow by mailing a copy of
sameto themin theUnitedStatesmail,with sufficientpostageaffixed theretoandreturnaddress
clearlymarkedon thedateindicatedbelow:

RE_ Petition of the Office of Regulatory Staff for a Rule-Making Proceeding to

Examine the Requirements and Standards to be Used by the Commission

When Evaluating Applications for Eligible Telecommunications Carrier

(ETC) Status and When Making Annual Certification of ETC Compliance
to the Federal Communications Commission

DOCKET NO.: 2006-37-C

PARTIES SERVED: Nanette S. Edwards, Esquire

Office of Regulatory Staff
P. O. Box 11263

Columbia, SC 29211

C. Lessie Hammonds, Esquire

Office of Regulatory Staff

P. O. Box 11263

Columbia, SC 29211

William E. DuRant, Jr., Esquire

Schwartz, McLeod, DuRant & Jordan

10 Law Range

Sumter, SC 29150

Steven W. Hamm, Esquire
Richardson Plowden

P. O. Drawer 7788

Columbia, SC 29202

William W. Jones, Jr., Esquire

Jones Scheider & Patterson, PA
P. O. Drawer 7049

Hilton Head Island, SC 29938

Patrick W. Turner, Esquire
BellSouth Telecommunications

1600 Williams Street

Suite 5200

Columbia, SC 29201



BurnetR. Maybank,III, Esquire
NexsenPruet
P.O.Drawer2426
Columbia,SC 29202

M. JohnBowen,Jr.,Esquire
MargaretM. Fox,Esquire
McNair Law Firm, PA
P.O.Box 11390
Columbia,SC 29211

PLEADING: Commentsof United TelephoneCompanyof the Carolinasd/b/aEmbarq
andEmbarqCommunications,Inc., theOffice of Regulatory Staff and

Alltel Communications, Inc.

July 16, 2007
Jack_ivingston, Paralegal k,_
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